
For the best experience, open this PDF portfolio in
 
Acrobat X or Adobe Reader X, or later.
 

Get Adobe Reader Now! 

http://www.adobe.com/go/reader




April 25, 2017 
 
Lilian Dorka 
Acting Director 
External Civil Rights Compliance Office 
Betsy Biffl 
Civil Rights and Finance Law OFfice 
Office of General Counsel 
U.S. Environmental Protection Agency Headquarters 
William Jefferson Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, D.C. 20460 
 
 Re:  Title VI Civil Rights Complaint and Petition for Relief or Sanction – 
  Alabama Department of Environmental Management Permitting of  
  Stone’s Throw Landfill in Tallapoosa County, Alabama, EPA File No.  


6R-03-R4 


Dear Director Dorka and Ms. Biffl: 


         This letter has two purposes.  First, it follows up on a January 19, 2017 phone call regarding 


the status of the investigation into allegations raised in the 2003 complaint filed by the Ashurst 


Bar/Smith Community Organization (“ABSCO,” or the “Complainant”) against the Alabama 


Department of Environmental Management (“ADEM”) under Title VI of the Civil Rights Act of 


1964 (“Title VI”).  Though External Civil Rights Compliance Office (“ECRCO”) staff provided 


information about ECRCO’s investigation during the call, the opportunity for a full discussion was 


limited, and by emails dated January 19th and 23rd, counsel for complainants Leah Aden and 


Marianne Engelman Lado asked for more information about the investigation and time to provide 


additional evidence. We have not received additional information, and we thus write without the 


benefit of greater clarity on the reasoning outlined during that call.  In this letter, we aim to clarify 


two issues that arose during the January 19, 2017, including ECRCO’s interpretation of ABSCO’s 


disparate impact claim and a factual assumption made in favor of ADEM. We also raise a new Title 


VI claim relating to the February 10, 2017 permit renewal of Stone’s Throw Landfill.  


Based on our understanding, ECRCO’s analysis of ABSCO’s disparate impact claim 


seemed based on both a mistaken legal belief and an unfounded factual assumption. As to the legal 


question, there seemed to be a belief that a finding of discrimination depended on the existence of 
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an independent obligation under state law requiring ADEM to evaluate whether the permit sought 


by Stone’s Throw Landfill had a disparate impact. However, ADEM’s obligation to evaluate 


whether the permit had an unjustified disparate impact springs from Title VI of the Civil Rights Act 


of 1964 and EPA’s implementing regulations, 40 C.F.R. Part 7.  Of course, procedural irregularities 


such as the failure to conduct an analysis required by state law may be evidence of discrimination. 


As to the factual assumption, ECRCO seems to be making an assumption that the Tallapoosa 


County Commission (“TCC”) must have evaluated racial demographics in considering the relevant 


Solid Waste Management Plan (SWMP) because it was legally obliged to do so.  Clearly, an 


investigation should not assume compliance with the law. Ultimately, though, ABSCO claims that 


the permit had an unjustified disparate impact on the basis of race, and Complainants ask EPA to 


make a finding of discrimination or continue its investigation and—to that end—provide ABSCO 


with an opportunity to collect and submit further evidence. 


Some of these questions are issues of fact:  did the Tallappoosa County Commission in fact 


analyze whether granting or renewing permits to Stone’s Throw Landfill had a disparate impact on 


the basis of race?  Is there any evidence for the assumption that ECRCO seems to be making?  


Since our January conversation we have been trying to obtain County Commission Records and 


have submitted public disclosure requests to make sure complainants – and EPA – have the full 


record.  In the interests of time, however, we are submitting this letter, and will supplement the 


record once we receive additional factual information.  


Second, this letter raises a new Title VI claim against ADEM.  On February 22, 2017, 


ADEM granted an application to renew the Landfill’s permit until 2022—once again, without 


conducting a demographic analysis or otherwise considering whether the permit or its terms have an 


unjustified disproportionate impact on the basis of race in violation of the law. ADEM’s failure and 


disregard for the mandates of Title VI and EPA’s regulations is all the more egregious given that 


ADEM is currently the subject of a civil rights complaint because of the adverse disparate impacts 


of this very facility, and that ABSCO raised concerns about civil rights compliance during the 
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permitting process.  ABSCO filed comments on November 17, 2017, which stated, among other 


things: 


ABSCO maintains that ADEM’s grant of [the] current application 
would violate civil rights laws, regulations, and guidance. Indeed, the 
Tallapoosa County Commission’s siting of the Landfill in the Ashurst 
Bar/Smith community and the various permits granted to the Landfill 
by ADEM have had and will continue to have an adverse, 
disproportionate, and unjustified impact on the 98% Black population 
that lives in closest proximity to the Landfill. 


 
Attached please find ABSCO’s comments, attached as Exhibit A.  We urge EPA to find that 


ADEM’s decision to permit the Stone’s Throw Landfill in the heart of the historic African-


American community of Ashurst Bar/Smith, without adequate protections for the health and well-


being of the community, will have an unjustified disparate impact on African Americans in 


violation of Title VI of the Civil Rights Act of 1964 and EPA’s implementing regulations, 40 CFR 


Part 7.  


 


I. ABSCO’s Claim Arises Under Title VI Federal Law Which Prohibits Discrimination, Not 
State Law Requirements  


 


A. The Complaint alleges that ADEM imposed racially disparate harms on the Ashurst 
Bar/Smith community.  


 


 ABSCO’s Complaint alleges that ADEM administered its solid waste permitting program in 


a manner that failed to prevent, and imposed, a wide range of racially disparate harms on the 


residents of the Ashurst Bar/Smith community. First, the Complaint alleges that by failing to 


consider socioeconomic factors before issuing a permit renewal approval for the Landfill, ADEM 


engaged in a method of administering its program that had a discriminatory effect; and second, that 


the operation of the permit under the permit granted by ADEM has a disproportionate and adverse 


impact on the basis of race. 


EPA agreed to investigate these allegations in a September 7, 2005 letter accepting the 


Complaint for investigation. EPA combined the two prongs of ABSCO’s disparate impact claim, 
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and articulated the allegations thus: “ADEM’s failure to require the Tallapoosa County Commission 


to properly use the siting factors in the EPA June 2003 Title VI Investigative Report has created a 


discriminatory effect for the African-American citizens since most of Tallapoosa County’s 


municipal solid waste landfills are located in their communities.” EPA agreed to investigate both 


ADEM’s failure to require the Tallapoosa County Commission (“TCC”) to use siting factors that 


consider social and economic impacts (as EPA recommended in EPA’s June 2003 Title VI 


Investigative Report (“Yerkwood Report)”); and the discriminatory effect that failure imposed on 


African-Americans in the Ashurst Bar/Smith community.  


 In the “Yerkwood Report”, EPA presciently stated that “the potential failure to consider 


safety or socio-economic impacts could lead to ADEM-permitted landfills that have an adverse 


disparate impact” on groups protected by Title VI. Yerkwood Report at 97. Indeed; this is exactly 


what happened with the permitting of the Landfill in the Ashurst Bar/Smith community.  


As a starting point, the Complaint raises two interlocking claims of racially disproportionate 


harms that rest on Title VI and EPA’s implementing regulations, and stem from ADEM’s failure to 


require TCC to consider SES factors:  


First, the Complaint alleged that ADEM administered its solid waste management 


permitting program for the residents of Ashurst Bar/Smith in a manner that failed to prevent—and 


increased the risk of—racially disparate harms. This included ADEM’s failure to provide an 


adequate opportunity for comment, id. at 5; ADEM’s failure to ensure that TCC considered 


statutorily required SES factors in approving the Permit, id. ¶ 34; and ADEM’s failure to 


“undertake additional and independent analyses of such impacts during the State permitting phase 


for a facility if necessary,” id. (quoting Yerkwood Report at 94).  


Second, the Complaint alleged a broad range of racially disproportionate harms caused by 


the landfill, including water runoff, Letter from unnamed individual to redacted recipient ¶ 8 (Sept. 


3, 2003) (attached hereto as Exhibit 2); heavy truck traffic and unsafe road conditions, id. at ¶¶ 10-


14; proliferation of insects, rodents, and wild dogs that may serve as carriers of disease, id. at ¶ 16; 
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contamination of wetlands, natural springs, and groundwater, id. at ¶¶ 17, 25; negative effects on 


gardens and livestock, id. at ¶ 18; high methane gas emissions, id. at ¶ 19; and displacement of 


landowners, id. at ¶ 28. The Complaint cited census data to demonstrate that these harms have a 


disparate effect on African-Americans, noting that the community that surrounds the Landfill was 


98% Black and that the communities serviced by the Landfill were 74% white. The Complaint 


questioned ADEM’s racially disproportionate imposition of the burdens of waste disposal on the 


Ashurst  Bar/Smith community:  


Tallapoosa County is a majority white county why is the African-American 
population bearing the burden for waste disposal in this county? The continued 
failure of the Commission to comply with Title VI in preventing a disparate impact 
on majority African-American communities (protected communities by EPA Part 7 
regulation) only concerns us more that ADEM . . . are not performing its duties . . . 


Id. at ¶ 32. 


In sum, the Complaint contains claims under Title VI that ADEM failed to administer its 


solid waste management program in a manner that prevents racially discriminatory effects, and the 


occurrence of such racially discriminatory impacts.  


B. Title VI prohibits methods of administration that fail to prevent racially disparate harms 
and state actions that cause racially disparate harms.  


 
Title VI and EPA’s implementing regulations prohibit ADEM from administering its 


programs and siting facilities in a manner that has unjustified racially disproportionate adverse 


impacts. Title VI provides that “[n]o person in the United States shall, on the ground of race, color, 


or national origin, be excluded from participation in, be denied the benefits of, or be subjected to 


discrimination under any program or activity receiving Federal financial assistance.” 42 U.S.C. § 


2000d. Section 602 of Title VI authorizes each federal agency to promulgate implementing 


regulations or issue generalized administrative orders that specify how the agency will determine 


whether recipients of federal funds are engaging in racially discriminatory practices prohibited by 


Title VI. Id. at § 2000d-1.  Pursuant to these regulations, EPA promulgated implementing 


regulations for Title VI: 
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A recipient shall not use criteria or methods of administering its program or activity 
which have the effect of subjecting individuals to discrimination because of their 
race, color, national origin, or sex, or have the effect of defeating or substantially 
impairing accomplishment of the objectives of the program or activity with respect 
to individuals of a particular race, color, national origin, or sex. 
 


40 C.F.R. § 7.35(b) (2016) (emphasis added). EPA’s implementing regulations impose a number of 


requirements on recipients of EPA funds, including, first, recipients must not impose racially 


disproportionate harms, and second, recipients must not “defeat[] or substantially impair[]” the 


objectives of such programs or activities in a racially disproportionate manner.  


Recent 2017 EPA guidance re-emphasized the prohibition against disparate impact. As 


EPA’s own External Civil Rights Compliance Office Complaince Toolkit states, “EPA's regulations 


clearly state that prohibitions against discriminatory conduct, whether intentional or through facially 


neutral means that have a disparate impact, apply to a recipient, whether committed directly or 


through contractual or other arrangements.”  U.S. EPA's External Civil Rights Compliance Office 


Compliance Toolkit ("Toolkit"). EPA’s implementing regulations unequivocally apply to ADEM, a 


recipient of federal EPA funding as defined in 40 C.F.R. § 7.35(c). See also S. Camden Citizens in 


Action v. N.J. Dep’t of Envtl. Mgmt., 145 F.Supp.2d 446, 476 (D.N.J. 2001). Therefore, ADEM’s 


administration of its solid waste management program should be evaluated according to the racially 


disproportionate harms imposed on the residents of Ashurst Bar/Smith. 


 C. ADEM Has Title VI Obligations Regardless of Alabama State Law. 


Compliance with state law requirements is not a defense to a Title VI complaint.  Title VI 


imposes obligations under federal law and Title VI and EPA’s implementing regulations clearly 


contemplate that even if ADEM’s permitting process for the Landfill were compliant with Alabama 


law, EPA can still find ADEM in violation of Title VI. As discussed in Section I.B, the statutory 


language of Title VI prohibits discrimination as defined by federal law, and nothing in Title VI 


requires the Complainant to demonstrate a violation of state law requirements, such as those 


enumerated in the Solid Waste Disposal Act (“SWDA”) and its implementing regulations, to prove a 


Title VI violation. Nothing in Title VI allows ADEM to invoke its compliance with state law 
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requirements as a defense to a Title VI complaint. In fact, EPA’s implementing regulations for Title 


VI, reproduced in Section I.B, clearly prohibit state actions that are racially discriminatory even if 


they were otherwise consistent with state law “criteria or methods of administ[ration]”. 40 C.F.R. § 


7.35(b) (2016). 


 EPA’s focus on state procedures—namely, ADEM and TCC’s establishment of state and 


local SWDAs in the early 1990s—undermines Title VI in two ways. First, the permit modification 


challenged in the Complaint took place in 2003, about a decade after TCC and ADEM had 


established their SWMPs. Allowing ADEM to defend itself against a Title VI claim by pointing to a 


causally and temporally distant SWMP process ignores the essence of the Complaint: the 


unbearable adverse effects of the Landfill that the Ashurst Bar/Smith community endures every day.  


Second, EPA’s interpretation is inconsistent with the “general . . . application and national . . 


. scope” of the 1964 Civil Rights Act. H.R. Rep. No. 88-914, at 18 (1963). This framework was 


established for a remedial purpose, because “it ha[d] become increasingly clear that progress has 


been too slow and that national legislation is required to meet a national need.” Id. As the United 


States Commission on Civil Rights noted in a 1963 report that helped drive contemporary 


legislative efforts, many states were complicit in discrimination across a wide array of government 


functions including education, employment, housing, the administration of justice, and the 


provision of health facilities and services. See U.S. Comm’n on Civil Rights, Civil Rights ’93: 1963 


Report of the United States Commission on Civil Rights (1963). Against this backdrop, Title VI 


was designed to prohibit such discrimination “wherever Federal funds go to a State agency which 


engages in racial discrimination” and “insure the uniformity and permanence to the 


nondiscrimination policy.” 110 Cong. Rec. 6544 (statement of Sen. Humphrey). Simply, Title VI 


applies uniformly to discriminatory actions throughout the United States, regardless of whether 


states approve such actions.   
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 For these reasons, we urge EPA to center its investigation on the discriminatory harms 


alleged in the Complaint and ADEM’s abject failure to administer its solid waste permitting 


program in a manner that prevents or mitigates such harms.   


 D. ADEM has plenary authority over waste permitting in Alabama, vesting ADEM with 


the authority to secure Title VI compliance in Alabama.  


 ADEM has consistently relied on Alabama state law to disclaim authority over the 


Tallapoosa County Commission’s (TCC) siting decisions relating to landfill permitting and absolve 


itself of its Title VI obligations. In particular, ADEM has consistently averred that the agency has 


no authority to consider socioeconomic factors, including disparate racial impacts, when making 


permit decisions. For example, in its response to comments for the February 22, 2017 permit 


renewal, ADEM stated that “it does not site landfills, the local host government approves siting . . . 


as did the Tallapoosa County Commission . . . . ADEM . . .  only permits the operation of landfills 


in the State.” Ala. Dep’t of Envtl. Mgmt., Summation of Comments Received and Response-to-


Comments: Proposed Stone’s Throw Landfill Renewal Permit 62-11, at 6 (Feb. 10, 2017). ADEM 


also stated, “the governing body of a county or municipality has the responsibility and authority to 


assure the proper management of solid wastes generated in its jurisdiction in accordance with its 


Solid Waste Management Plan.” Id. at 12.  


It appears that ADEM’s statements may be an attempt to claim that TCC is the only state 


actor with Title VI obligations relating to the Landfill. However, ADEM’s limited view of its 


authority has no reasonable basis in Alabama law. ADEM holds plenary authority over an 


integrated solid waste disposal planning and permitting program that regulates nearly every aspect 


of solid waste disposal in Alabama. The SWDA makes clear that Alabama does not bifurcate duties 


relating to solid waste management between the state and local governing bodies. Rather, SWDA 


expresses a “legislative purpose” of “comprehensive local, regional, and state planning,” Ala. Code 


§ 22-27-41, and a “legislative intent” “to develop an integrated system” in which the state and local 
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governing bodies work together to manage waste, id. § 22-27-42. Within this framework, ADEM 


holds broad supervisory powers: 


� First, ADEM has “primary regulatory authority” over solid waste management in Alabama 


as “necessary to enforce the requirement and purposes of [SWDA].” Id. § 22-27-9; see also 


id. § 22-27-7 (conferring regulatory authority upon ADEM); id. § 22-27-11 (authorizing 


ADEM to issue administrative orders and initiate civil actions to enforce the SWDA and its 


regulations); id. § 22-27-12(1) (conferring regulatory authority upon ADEM).  


� Second, ADEM may deny permit applications based on noncompliance with SWDA, its 


implementing regulations, or federal law. Id. § 22-27-12(2) (“The department may condition 


the issuance of a permit for any solid waste management or materials recovery facility upon 


the facility being consistent with applicable rules as are necessary to carry out the intent of 


this article and the department's responsibilities under this article. Permits shall be issued for 


a period of time based on design life of the facility and may include renewal periods as 


determined by rules and not inconsistent with federal law.”); see also id. § 22-27-3(a) 


(requiring county commissions to “make available . . . disposal facilities for solid wastes in 


a manner acceptable to the department”); id. § 22-27-5(b) (clarifying that approval of 


ADEM is “in addition to other approvals which are necessary,” such as approvals by county 


commissions). 


� Third, local governing bodies like TCC are required to consider “[t]he social and economic 


impacts of a proposed facility on the affected community.” Id. 22-27-48(a). As ADEM has 


the authority to deny permit applications based on noncompliance with the SWDA, ADEM 


may deny permit applications for failing to consider demographic factors including disparate 


impact.  


� Fourth, ADEM has the authority to revoke permits for “good cause.” This “good cause” 


includes disparate impacts caused by facilities such as the Landfill. Id. § 22-27-5(c) (“Such 


permit shall be based upon performance and may be revoked for cause, including failure to 
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perform under the provisions of this article and regulations adopted under authority of this 


article.”).  


Moreover, this interpretation of ADEM’s authority is consistent with the EPA’s 


interpretation presented in the Yerkwood Report. Yerkwood Report at 94-96.  Given ADEM’s 


broad powers and “primary regulatory authority” over solid waste permitting in Alabama, ADEM 


cannot shirk its Title VI obligations by claiming that it has insufficient authority over a permit that 


is issued in its name.  


E. The Yerkwood Report supports the claims in the Complaint. 


 In the January 29 phone call, EPA appeared to place weight on the non-binding nature of the 


Agency’s recommendations in the Yerkwood Report. Although the Yerkwood Report was non-


binding, the Complainant’s claims do not depend on whether the Yerkwood Report 


recommendations are binding. As we explained in Sections 1.A and 1.B, the Complaint rests on two 


Title VI claims that are independent of the Yerkwood Report.  


 Furthermore, EPA’s findings in the Yerkwood Report do not estop the claims in the 


Complaint. EPA did not find a disparate racial impact in the Yerkwood Report partly because two  


of the Alabama landfills investigated in the Yerkwood Report—Florence Landfill in Lauderdale 


County and Pineville Landfill in Walker County—were not located in communities with a 


disproportionate number of of Black residents in comparison to the reference group. In contrast, tthe 


Ashurst Bar/Smith community is approximately 98% African-American, presenting a very different 


case for EPA. 


In fact, in the Yerkwood Report, EPA examined ADEM’s permitting process for landfills 


and expressed grave concerns about the absence of civil rights protections. EPA notably stated that 


“the potential failure to consider safety or socio-economic impacts could lead to ADEM-permitted 


landfills that have an adverse disparate impact” on groups protected by Title VI. Yerkwood Report 


at 97. It turns out that EPA was indeed correct: the harms suffered by the residents of Ashurst 


Bar/Smith are proof positive that EPA’s concerns were well-founded.  
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II. EPA Should Continue Its Investigation To Determine Whether a Disparate Impact 
Analysis Was Conducted for the Landfill, and To Assess the On-the-Ground Harms Imposed 


on the Ashurst Bar/Smith Community.  


 EPA seems to be making two unwarranted factual assumptions in favor of ADEM and TCC. 


It appears that, with no evidence, EPA has inferred that ADEM and TCC evaluated demographic 


factors under the theory that as governmental agencies, ADEM and TCC would act in ways 


consistent with state law. Both assumptions are factually unsubstantiated.  In addition, assuming 


good-faith behavior by ADEM and TCC in an investigation of an allegation of discrimination 


subverts the remedial and protective purposes of Title VI. Due to the lack of factual clarity, we ask 


EPA to continue its investigation into the facts and offer the Complainant with an opportunity to 


collect and submit further evidence.  


EPA assumes that since Alabama law requires local Solid Waste Management Plans 


(“SWMPs”) to account for socioeconomic (“SES”) factors, Ala. Code § 22-27-45(a), TCC’s local 


SWMP for Tallapoosa County must have accounted for SES factors, including the possibility that 


Black residents of the Ashurst Bar/Smith community would bear disproportionate racial harms. 


Moreover, EPA also seems to assume that if the local SWMP for Tallapoosa County had accounted 


for SES factors, the Landfill’s host agreement and permits must have also taken into accounted 


those SES factors and racially disparate harms.  


EPA seems to have treated both assumptions as reasonable inferences based on the 


requirements of Alabama’s solid waste management laws and regulations. We disagree with this 


investigative approach. On information and belief, ADEM has steadfastly refused to conduct 


demographic analyses of MSW facilities in Alabama including the Landfill in Tallassee. Moreover, 


to our knowledge, there is no evidence that the TCC has conducted such an analysis, neither in the 


process of creating its local SWMP or while permitting the Landfill.1  


EPA’s investigation should be based on evidence, not assumptions in favor of ADEM. As 


discussed in Section I.C, Title VI was created to protect against both intentional and unintentional 


                                                
1 Complainants’ ongoing investigation of the county SWMP and permit process has found no 
evidence that TCC conducted such analyses.   
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state discrimination on the basis of race and ethnicity, and the history of the race discrimination is 


particularly significant for Black communities such as Ashurst Bar/Smith, which was founded by 


newly freed slaves and whose members have historically experienced intense discrimination by 


state authorities. Such instances of discrimination often involve asymmetries in information 


between the victims of discrimination and state decision-makers. Inferring compliance with Title VI 


from an absence of information tilts the scales in a way that is neither authorized by the history of 


enforcement of the Civil Rights Act and its regulations across agencies nor consistent with its basic 


civil rights principles.  


III. ADEM violated Title VI by renewing the Landfill’s permit on February 10, 2017. 


 In continued violation of Title VI, ADEM renewed the Solid Waste Disposal Facility Permit 


for the Landfill on February 10, 2017. Before issuing the permit renewal, ADEM did not, to our 


knowledge, address any of the Title VI allegations ABSCO formerly levied against it. Instead, 


ADEM’s failure to conduct a disproportionality assessment to analyze the social, economic, and 


health consequences of the Landfill on the surrounding predominately Black Ashurst Bar/Smith 


community again resulted in a disparate impact on African-Americans. Complainants respectfully 


request that EPA consider this most recent Title VI violation in its ongoing investigation or open a 


new investigation in response to this complaint.   


 To the extent that EPA treats this request as an independent complaint, the complaint meets 


all jurisdictional requirements pursuant to EPA’s Title VI regulations. First, the complaint is in 


writing. Second, the complaint alleges a cognizable claim; that is, ADEM’s method of 


administration has an adverse disproportionate impact, and further, the permit renewal of the 


Landfill results in a disparate impact on African-Americans in the Ashurst Bar/Smith community in 


violation of Title VI and EPA regulations. To the extent that ADEM contends that it does not make 


siting decisions, but rather, Tallapoosa County Commission is responsible, section 1.D and EPA’s 


own Yerkwood Report make clear that ADEM nonetheless is responsible for ensuring compliance 
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with Title VI. Third, we are filing within 180 days of the February 10 permit approval.  Fourth, we 


are filing the complaint against ADEM, which is a recipient of federal funds. 


ADEM continues to openly defy its obligation to abide by Title VI and EPA regulations. In 


response to public comments related to civil rights, ADEM completely ignored the specific claims 


of disparate impact. Instead, ADEM included a list of programs that the agency deems relevant, 


ignoring the requirement that ADEM’s permit of the Stone’s Throw Landfill also be consistent with 


Title VI and EPA regulations. Summation of Comments Received and Response-to-Comments 


Proposed Stone’s Throw Landfill Renewal Permit 62-11 The sufficiency of Alabama’s 


environmental justice and Title VI policies is subject for separate briefing, but even if they met 


general requirements, they would not shield ADEM from accountability under Title VI for 


discriminatory actions. ADEM’s response to the Comments submitted by the Complainant were 


dismissive and non-specific.  In addition, however, despite the outstanding civil rights complaint 


regarding the previous permit granted to the facility by ADEM and the community’s continuing 


concerns about compliance with Title VI, ADEM extended a set of variances for the Landfill that 


exempt the Landfill from certain environmental requirements. ADEM determined that granting 


these variances would not “unreasonably create environmental pollution.” Summation of Comments 


Received and Response-to-Comments Proposed Stone’s Throw Landfill Renewal Permit 62-11. 


Given the adverse impacts the primarily Black Ashurst Bar/Smith community is facing, these 


variances are an additional slap in the face. ADEM’s continued abdication of its Title VI obligations 


further the already-alleged discrimination perpetrated against Black residents of the Ashurst/Smith 


Bar community.  


Once again, ADEM failed to conduct any analysis of whether the permit would violate Title 


VI and its regulations, and its action granting a permit to Stone’s Throw Landfill without adequate 


protection for the health, welfare and environment of the community will have an unjustified 
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disproportionate impact on the basis of race.  ADEM’s methods of administration and permitting 


thus violate Title VI and its regulations.   


Conclusion: EPA Should Make a Finding of Discrimination 


 The Ashurst Bar/Smith community has suffered racially disproportionate harms from a 


Landfill that operates under an ADEM permit. This permit was granted with a deficient method of 


administration that subjects Black residents of the Ashurst Bar/Smith community to racially 


disparate harms. These allegations are supported by data about the siting of landfills in Tallapoosa 


County, numerous declarations from community members, and ADEM and TCC’s failure to ever 


conduct even a basic disparate impact assessment for the Landfill. On these bases, we respectfully 


ask EPA to make a finding of discrimination. If EPA believes that there are gaps in the 


administrative record that preclude a conclusive finding, we respectfully ask EPA to continue its 


investigation and provide ABSCO with a meaningful opportunity to present further evidence so that 


EPA can reach a fully informed decision. 


Sincerely, 


 


 
 
Marianne Engelman Lado 
Visiting Clinical Professor of Law 
Yume Hoshijima 
Ama Francis 
Student Clinicians 
Environmental Justice Clinic 
Yale Law School 
127 Wall Street 
New Haven, CT  06511 
(203) 432-2184 
Marianne.engelman-lado@ylsclinics.org 
Yume.hoshijima@ylsclinics.org 
Ama.francis@ylsclinics.org 
 
Leah Aden 
Senior Counsel 
NAACP Legal Defense & Educational Fund, Inc. 
1444 I Street, NW 
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Washington, DC  20005 
(202) 682-1300 
 
Suzanne Novak 
Jonathan Smith 
Earthjustice 
48 Wall Street, 19th Floor 
New York, NY 10005 
snovak@earthjustice.org 
jjsmith@earthjustice.org 
212-845-4981 
 
 
 
On behalf of the Ashurst Bar/Smith Community Organization 
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IPASS, INC. 
September 21, 2016 
 
U.S. Department of Education (USDOE) 
OCR National Headquarters  
Office for Civil Rights 
Lyndon Baines Johnson Department of Education Bldg 
400 Maryland Avenue, SW 
Washington, DC 20202-1100  
Telephone: 800-421-3481 
FAX: 202-453-6012; TDD: 800-877-8339 
Email: OCR@ed.gov  
 
U.S. Department of Education (USDOE) 
OCR Regional Atlanta Office 
Office for Civil Rights 
U.S. Department of Education 
61 Forsyth St. S.W., Suite 19T10 
Atlanta, GA 30303-8927 
Telephone: 404-974-9406 
FAX: 404-974-9471; TDD: 800-877-8339 
Email: OCR.Atlanta@ed.gov 


US EPA Office of Environmental Justice 
environmental-justice@epa.gov  
Environmental Protection Agency [Mail Code 2201A] 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 


US EPA, REGION 4 
Cynthia Peurifoy (peurifoy.cynthia@epa.gov ) 
61 Forsyth Street (9T25) 
Atlanta, GA 30303 
Fax 404-562-9961 
Office of Civil Rights 
Helena Wooden-Aguilar (wooden-aguilar.helena@epa.gov ) 


Title VI Complaint  
Lee County School District:  High School Siting at Imperial Parkway Bonita Springs, 


Florida 
 


Dear U.S. Department of Education Office for Civil Rights: 


We represent IPASS, Inc. a Florida Not for Profit Corporation. IPASS alleges that the Lee 
County School District (LCSD), a recipient of financial assistance from the USDOE, has violated 
Title VI of the Civil Rights Act of 1964 (Title VI) that will have a disparate discriminatory impact 
on students of color and race by siting a new Title I high school that has predominantly (more than 
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50%) Hispanic and Black student population in Bonita Springs Florida on a parcel of land that is 
contaminated by asbestos and diesel fuel, and the site is also located next to an extremely high-volume 
traffic roadway, federal Interstate I-75 generating additional air pollution.  


LCSD receives federal funds from Title I, Part A (Title I) of the Elementary and Secondary 
Education Act (ESEA) provides financial assistance to local educational agencies (LEAs) and schools 
with high numbers or high percentages of children from low-income families. 


Placing a new school that will serve a student class population of predominantly (greater 
than 50%) Hispanic and Black students on a contaminated site is a discriminatory act based on race 
and color. The new high school will serve the following current student population: 


Statistics for 2014-20151 (statistics for 2015-16 not available yet) 
 
Bonita Springs Elementary 
Hispanic:  93.9% 
Economically Disadvantaged:  97.2% 
 
Spring Creek Elementary 
Hispanic:  82% 
Economically Disadvantaged:  89.3% 
 
Bonita Middle Center for the Arts 
Hispanic:  61.3% 
Economically Disadvantaged:  75.3% 
 
Bonita Springs Preparatory and Fitness Academy: 
Hispanic:  46.4% 
Economically Disadvantaged:  60.5% 
 
Bonita Springs Charter School 
Hispanic:  35.6% 
Economically Disadvantaged:  49% 
 
Statistics for Lee County - 2015-16 
White:  42.6% 
Hispanic:  38.2% 
Black:  14.6% 
Two or More Races:  2.7% 
Asian:  1.7% 


                                                           
1 http://doeweb-prd.doe.state.fl.us/eds/nclbspar/year1415/main1415.cfm 
http://doeweb-prd.doe.state.fl.us/eds/nclbspar/year1415/schl1415.cfm?dist number=36 
total number of students in Bonita Springs 3,714 
total number of minority students in Bonita Springs 2,307 
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Siting the new high school on the Imperial Parkway site would expose the predominantly 
minority student population to additional pollution and health risks.  


This is a discriminatory act and violates Title VI and USDOE's nondiscrimination 
regulations (i.e., an alleged discriminatory act based on race, color, national origin, sex, age, or 
disability), EPA's Title VI regulations, 40 C.F.R. Part 7, and the U.S. Department of 
Education's (USDOE) Title VI regulations, 34 C.F.R. Part 100.  


The Title VI regulations prohibit, among other things, race, color or national origin 
discrimination in school siting decisions.  As noted in EPA Schools website, “Children are particularly 
sensitive to air pollution, because their respiratory systems are not fully developed, they are more 
active, and they breathe more rapidly than adults. Children also are more likely than adults to have 
asthma.”  


The selection of this school site, upon which evidence of prior contamination exists, and the 
assessment and remediation of contamination at this site stem from two deficiencies: 


1. Inadequate due diligence on the part of school districts. 


Without the involvement of lending institutions in acquiring property for school 
construction, school boards have less incentive to perform rigorous due diligence. By 
requiring site investigations as a condition for loans on acquiring property, banks and other 
lenders have served as de facto environmental detectives. To protect their own investments 
and to avoid liability, lenders have played a key role in the discovery of contaminated 
properties, helping to ensure that proper site characterization and cleanup are carried out. 
But in recent cases in Chicago and Los Angeles, the acquisition of property for schools was 
funded by public money, without the involvement of lending institutions. It would appear 
that due diligence was not conducted with the same scrutiny as would be the case in 
private property transactions. 


2. School district self-certification of remediation cleanup. 


A major flaw in the system is when school districts have both the responsibility and 
authority for cleaning up site contamination and for certifying that the cleanup has been 
properly completed before the school facility is constructed. School districts often do not 
have expertise in site assessment and cleanup, and there may well be conflicts of interest 
within the school district. As a recent California audit documented, pressures to get a school 
up and running to meet enrollment needs may influence how contaminated sites are 
characterized, leading to less stringent cleanups. 


This complaint is timely. The contaminated Imperial Parkway site was selected from a list 
of other (non-contaminated) school sites by the LCSD within the last 180 days, but to our 
knowledge the real estate contract for the purchase and sale of the site has either not yet closed 
or only recently closed. The school has not yet been constructed.  


The site has not been adequately tested for these and other potential contaminants and the 
testing that was conducted was incomplete. State of Florida Department of Environmental Protection 
records are incomplete. Subsequent recent site assessment testing for asbestos materials was not 
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adequate to ensure that the site has been fully remediated.  There has been insufficient state and federal 
oversight of assessment and remediation activities on the site. A report titled Soil Assessment Report 
Imperial Parkway Property dated July 4, 2016 was prepared by the same consulting firm that performed 
a Phase I Environmental Site Assessment (Phase I ESA) in November 2015, the consulting firm was 
again hired directly without a proper selection procedure by the School Board. This July 4, 2016 Report 
utilized and described a methodology for soil sampling that is not adequate to assess potential asbestos 
contamination.  


 
The consulting firm that performed a “practical sampling plan” was improperly constrained 


under a very limited budget provided by the School Board, relied on its own inadequate Phase I ESA 
site reconnaissance activities, and did not perform a thorough visual inspection of the entire property.  


 
The attached sworn statement from a Spanish speaking worker who was employed during the 


assessment of asbestos materials that indicates that the asbestos materials may exist in other locations 
on the site.  In light of the known asbestos that was present on the property, the site selection 
assessment and documentation were inadequate to protect students. Both the phase I and phase II 
report was inadequate under ASTM Environmental Audit standards. No phase III environmental 
audit has been conducted or requested by the School Board prior to the site selection of this 
contaminated site next to a major highway generating high volumes of traffic and additional air 
pollutants. 


 
According to the Soil Assessment Report, no obvious cementitious pipe or pipe fragments or 


other potential asbestos-containing material (ACM) were observed during the Phase I ESA. In the 
Phase II ESA, samples were collected in a general grid pattern that divided the site into twelve sections. 
The soil sampling methodology implemented encompassed a random collection of soil samples from 
the surficial layer from each section and laboratory analysis of 12 composited samples from a property 
that is 76 acres in size. This is roughly only one analyzed sample for every six acres of land, and clearly 
inadequate given the circumstances.  


 
Moreover, no special assessment emphasis (no test pits greater than 6” with sampling or 


additional sampling was) was given to areas previously documented as impacted with ACM.  
Additional investigation should have been conducted in the three areas where the burial and piling of 
ACM occurred.  The scope of the soil assessment applied the same level of scrutiny in the areas that 
were previously documented as impacted as in the areas that were not previously documented as 
impacted with asbestos.  The soil sampling methodology for assessment of ACMs should not have 
focused on discrete sample locations. A few surficial soil samples, even if properly composited and 
analyzed, cannot fully represent surface, subsurface or air environmental conditions.   


 
The School District of Lee County should have, but did not, notice a request for proposals to 


interested bidders (consultants) with a detailed scope of work to adequately assess the property. Public 
sector procedures to conduct environmental assessment work should be transparent, thorough and 
open to the public in order. This process was not. When counties or governmental agencies are truly 
interested in finding out what the true environmental conditions are on real estate properties, they 
commonly rely on one consultant to design a scope of work that can meet the objectives for the 
purchase, and then, on yet other independent consultant chosen through open bidding process to 
complete the implementation of a well-designed scope of work that is vetted through state and federal 
regulatory oversight, not unilateral self-regulation by the LCSD.  
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The first rule of environmental site assessment for contaminated sites is to obtain a full three 


dimensional (vertical and horizontal) assessment as to the extent of contamination. Originally, only a 
phase 1 paper environmental audit was performed here. A full phase II or phase III environmental 
audit was not performed, even for asbestos, much less any other potential contaminants for the entire 
parcel. No full vertical site assessment to depths of more than 6” or horizontal assessment of, and 
throughout, the entire parcel, and no full site rehabilitation completion order from DEP or EPA for 
full clearance of the site has been obtained to our knowledge. 


 
Prior to selection and use of contaminated sites for the proposed school, guidance should 


have been sought from State and Federal regulators and other stakeholders. A comprehensive site 
assessment including a Conceptual Site Model (CSM) is necessary and proper for a school site. The 
CSM would have taken into consideration the past, present and future use of the site as it is a 
representation of site related information of contamination sources, receptors and exposure pathways. 
The CSM of a comprehensive site assessment would have provided a framework for identifying how 
potential receptors such as workers during construction and school children may be exposed to 
remaining asbestos or other contaminants in the present or in the future.  


The United States Environmental Protection Agency provides a framework for investigating 
and characterizing potential for human exposure from asbestos contamination in outdoor soil and 
indoor dust at contaminated sites.  Due to the scientific and technical issues associated with the 
investigation of human exposure and risk from asbestos, a framework for a comprehensive site 
assessment should be used by risk assessment managers when performing investigations of asbestos 
sites.  In addition to soil, a combination of dust and air samples has to be analyzed to fully characterize 
exposure.     


The School District and School Board must understand that asbestos fibers in outdoor soil 
released from source materials, including remnants of asbestos materials, have the potential for 
inhalation.  Inhaled asbestos can increase the risk of developing illnesses such as lung cancer, 
mesothelioma, pleural fibrosis, and asbestosis.  These risks of airborne pollution are compounded by 
the nearby high-traffic federal interstate highway I-75 which also generates air pollution in close 
vicinity to the proposed school site on Imperial Parkway. 


Based on the exposure to asbestos and other hydrocarbon contaminants and air pollutants, 
the subject site should not be considered a potential school site regardless of a comprehensive 
contamination assessment which will have limitations and risks that have not been fully assessed. 


According to a 2005 report titled Building State Schools: Invisible Threats, Visible Actions by the 
Child Proofing Our Communities Campaign and Center for Health, Environment & Justice, Florida 
is a state with school siting laws and one of only five (5) states with a policy that prohibits a school 
district from using a certain site for a school location due to health and safety concerns with regard to 
point sources of pollution, prior land uses and other general environmental conditions.      


On February 11, 1994, Executive Order 12898 was issued to direct Federal agencies to 
incorporate the achievement of environmental justice into their mission. Accompanying that 
Executive Order was a Presidential Memorandum stating, in part: 


“In accordance with Title VI of the Civil Rights Act of 1964, each Federal agency shall ensure that 
all programs or activities receiving Federal financial assistance that affect human health or the 
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environment do not directly, or through contractual or other arrangements, use criteria, methods, 
or practices that discriminate on the basis of race, color, or national origin.” 
 
Presidential Memorandum to Executive Order on Federal Actions to Address Environmental 
Justice in Minority Populations and Low-Income Populations 
 


In August 2011 the Environmental Justice Internal Working Group established a Title VI 
Committee to address the intersection of agencies' environmental justice efforts with their Title VI 
enforcement and compliance responsibilities.  
 


As noted above, the site has not been adequately tested for these and other potential 
contaminants, and the testing that was conducted was incomplete.  


 
The attached sworn statement from a Spanish speaking worker who was employed during the 


assessment and remediation of asbestos materials from the soil indicates that the asbestos materials 
may exist in other locations on the site, and has not been fully remediated.  Federal OSHA complaints 
during the site assessment and remediation for asbestos can no longer be located by Lee County. 
Subsequent recent site assessment testing for asbestos materials was not adequate to ensure that the 
site has been fully remediated.   


 
Respectfully submitted, 


 
/s/ Ralf Brookes Attorney 
Attorney for IPASS, INC. 
Ralf Brookes Attorney 
1217 E Cape Coral Parkway #107 
Cape Coral Florida 33904 
RalfBrookes@gmail.com  
Phone (239) 910-5464 
Fax (866) 341-6086 
 
Matthew Farmer, Esq. 
Farmer & Fitzgerald, P.A 
102 W. Whiting St. Suite 501 
Tampa, FL 33602 
mattfarmer1@aol.com  
Phone (813) 228-0095 
Fax (813) 224-0269 


 







   
   


 


July 7, 2016 
 
Ralf Brookes, Esq. 
1217 East Cape Coral Parkway # 107 
Cape Coral, Florida 33904   
 
Subject: Hawthorne Property/Imperial Parkway  
  AirQuest Project #11068 
   
Dear Mr. Brookes: 
 
AirQuest Environmental, Inc. (“AirQuest”) reviewed a map indicating the latest sampling 
locations at the Hawthorne property at Imperial Parkway.  The map seems to indicate a 
grid system used as part of a sampling plan for the collection of samples for asbestos and 
petroleum hydrocarbon analysis at the subject property.  The map provided sufficient in-
formation to indicate that samples would be collected only from the surface; a limited 
number of samples (five samples) from each of the twelve cells of a grid system for a to-
tal of sixty (60) samples, and a plan to have the samples composited, not in the field, but 
at the laboratory.   
 
This sampling plan does not adequately assess asbestos concerns at the site, which is 
primarily accomplished by a thorough visual inspection of the entire property and does 
not focus on discrete soil sampling locations.  A few surficial soil samples, even if 
properly composited and analyzed, cannot properly represent surface or subsurface envi-
ronmental conditions. 
 
Additionally, due to the piling and burial of asbestos cement piping and potential disturb-
ance of soils during an abatement conducted at the subject property, it is important to de-
termine if asbestos is present in the soils at depths greater than surficial levels (surface to 
3 and sometimes 6 inches of depth).  Based on the documents reviewed, a comprehensive 
site characterization was not conducted.  Although additional detailed information as to 
the purpose of this latest sampling may have accompanied the map, the map itself seems 
to indicate that it is for confirmatory purposes.   
 
For sites such as this proposed school site, guidance must be sought from professionals 
and from State and Federal regulators and other stakeholders.  It is important to develop a 
Conceptual Site Model (CSM) that takes into consideration the past, present and future 
use of the site as part of a comprehensive site assessment.  A CSM is a representation of 
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site-related information regarding contamination sources, receptors and exposure path-
ways.  The CSM will provide the framework for identifying how potential receptors may 
be exposed to asbestos or other contaminants in the present or in the future.  Also, since 
there will be activities during potential construction at the site (e.g., excavation, trench-
ing), Activity-Based Sampling (ABS) and Stationary Sampling are recommended as-
sessment practices for assessing short and long term exposures associated with workers 
during construction and later students and residents of the adjacent areas.   
 
Should you have any questions or require additional information, please do not hesitate to 
contact either myself, or Traci Boyle at (954) 792-4549. 
 
Sincerely, 
AirQuest Environmental, Inc.    
 


 
 
Sid Duque, PG Traci-Anne Boyle, CIH 
Senior Project Manager Licensed Asbestos Consultant, AX-60  
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I OTf g[X TeXT fgT^XW bhg7


8 Fbg Tg g[X iXel UXZ\aa\aZ j[Xa jX \efg Zbg


g[XeX)


I G^Tl) ;bh_W lbh WeTj j\g[ g[\f cXa ba


=k[\U\g . g[X TeXT g[Tg lbh jXeX jbe^\aZ j\g[\a gb


_bb^ be TfUXfgbf7
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I L[Ta^ lbh) <\W lbh eXcbeg \aW\aZ TfUXfgbf


\a g[Tg TeXT gb TalbaX7


8 QXf' b VbhefX' g[X fhcXei\fbe' g[X baX g[Tg


jTf' lbh ^abj' _XTWXe\aZ $f\V% bhe Zebhc) GaX WTl \g


jTf eT\a\aZ T _bg' fb jX [TW gb _XTiX) 8aW g[Xa


Uhg jX VT`X g[X WTl T gXe) 8aW T gXe g[X eT\a' jX


bhaW _\^X' lbh ^abj' g[X fTaW ^\aW b fceXTWf bhg


T gXe g[X eT\a' TaW g[X TfUXfgbf jTf ceXggl V_XTe'


bhg' _\^X ceXggl `hV[ T_\iX)


Ag ^\aW ^\aW b fgTaWf bhg) L[XeX#f abg


Vba hf\ba j[Xa lbh \aW \g) Ag [Tf g[\f Vb_be' ^\aW


b _\^X g[\f) Kb j[Xa \g eT\af j[Xa \g eT\af' \g


fgTaWf bhg ceXggl XTf\_l) Kb \g#f iXel i\f\U_X) Qbh


VTa fXX \g ceXggl XTf\_l)


I G^Tl) 8aW j[b jTf g[X fhcXei\fbe g[Tg


[X $f\V% gb_W TUbhg g[\f TWW\g\baT_ TfUXfgbf7


8 L[X baX g[Tg jTf _\^X bhe _XTWXe) FTiT' A


g[\a^ jTf [\f _Tfg aT`X)


I KT_iTWbe FTiT7


8 FTiT) FTiT) KT_TiTWbe) KT_iTWbe FTiT)


I 8aW j[Tg W\W g[Xl gX__ lbh TUbhg g[X TfUXfgbf


\a TeXTf 8 TaW 97


8 A Wba#g ^abj TUbhg g[Tg' UXVThfX g[Xl hfXW gb


gT_^ TaW `XXg j\g[ g[\f $f\V% \afcXVgbef g[Tg jbh_W


Vb`X) Ga gjb bVVTf\baf' baX b g[X \afcXVgbef gb_W `X
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gb _bb^ be TfUXfgbf' TaW A UebhZ[g `beX TfUXfgbf gb


[\`)


I <\W g[Xl XkcTaW g[X V_XTa hc TeXT T gXe g[Tg7


8 O[Tg Wb lbh `XTa "XkcTaW"7


I <\W lbh [TiX gb V_XTa hc g[X TfUXfgbf \a g[X


TeXTf `Te^XW 8 TaW 97


8 OX W\W abg V_XTa Talg[\aZ) OX jXeX ]hfg


_bb^\aZ be TfUXfgbf) OX jTagXW gb cebiX g[Tg g[XeX


jTf VbagT`\aTg\ba \a g[X TeXT) L[XeX jTf Tabg[Xe gXT`


g[Tg jbh_W Vb`X TaW V_XTa) L[Xl jXeX V_XTa\aZ g[X


TeXT) Kb g[Xl jbh_W Vb`X TaW gT^X VTeX b g[Tg)


I G^Tl) OTf g[X TfUXfgbf g[Tg lbh \WXag\ \XW


\a TeXTf 8 TaW 9 chg \a Tal eXcbegf7


8 A Wba#g ^abj) A Wba#g g[\a^ fb) El `l


]bU jTf gb ]hfg \aW Tf `hV[ TfUXfgbf Tf cbff\U_X) Kb


A jbh_W Ue\aZ \g gb g[X`6 g[Xl jbh_W gT^X c\VgheXf b


\g)


I O[Tg \afgehVg\baf jXeX lbh Z\iXa7


8 Ghe bhe jbe^ jTf ]hfg gb V[XV^' V[XV^


TebhaW' fXX^ ^XXc fXX^\aZ be TfUXfgbf TaW `T^X


fheX g[Tg g[Xl \g jTf cebiXW g[Tg g[XeX jTf


TfUXfgbf g[XeX)


I OXeX lbh fhccbfXW gb WX_\aXTgX g[X TeXT g[Tg


[TW TfUXfgbf7


8 O[Tg Wb lbh `XTa "WX_\aXTgX"7
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I OXeX lbh fhccbfXW gb `Te^ g[X ZXbZeTc[\V TeXT


g[Tg [TW TfUXfgbf7


8 QXf' jX jbh_W hfX fb`X glcX b gTcX gb `Te^


\g) 9hg \g jTf ba_l \a g[\f TeXT lbh ^abj j[Tg A


`XTa g[X TeXT j[XeX jX jXeX jbe^\aZ)


I OTf g[XeX TfUXfgbf \a bg[Xe TeXTf UXf\WXf


j[XeX lbh jXeX jbe^\aZ7


8 QXf) L[XeX jTf TebhaW g[\f TeXT [XeX'


g[\f jTf T A Wba#g ^abj [bj gb VT__ \g \a


=aZ_\f[ \g jTf _\^X T W\gV[' _\^X T W\gV[)


I ;bh_W lbh V\eV_X g[Tg TeXT


8 8__ b g[\f


I j\g[ T cXa7


8 UbeWXe [TW TfUXfgbf' g[\f TeXT e\Z[g [XeX)


9XVThfX g[XeX jTf _\^X W\eg g[Tg jTf ^\aW b chf[XW


TjTl g[XeX) Kb g[XeX jTf _\^X T _\gg_X `bhaW) 9hg


g[XeX jTf T W\gV[ aXkg gb \g)


I G^Tl) 8alj[XeX X_fX7


8 L[XeX jTf TfUXfgbf T__ biXe g[X c_TVX g[XeX)


8__ g[\f TeXT g[Tg jX jbeel TUbhg' g[XeX jTf TfUXfgbf


g[XeX)


I Af \g UXlbaW g[XfX fdhTeXf TaW eXVgTaZ_Xf


g[Tg TeX WeTja ba g[X c[bgb7


8 QXf' T__ g[\f TeXT [XeX) 8__ g[\f TeXT [TW


TfUXfgbf)


,


-


.


/


0


1


2


3


4


,+


,,


,-


,.


,/


,0


,1


,2


,3


,4


-+


-,


--


-.


-/


-0







,,


I G^Tl) 8aW [bj _baZ W\W lbh jbe^ ba g[\f


f\gX7


8 A Wba#g eX`X`UXe XkTVg_l) A ^abj \g jTf be


T Xj `bag[f' Uhg A jbh_Wa#g UX TU_X gb gX__ lbh gjb'


g[eXX' bhe `bag[f) A Wba#g ^abj) A Wb eX`X`UXe g[Tg


jX fgbccXW Tg fb`X cb\ag' TaW A Wba#g eX`X`UXe A


Wba#g ^abj eXT__l j[l) Ag jTf _\^X g[Xl jXeX abg


WXV\WXW j[Tg g[Xl jbh_W Wb biXe g[XeX) Kb j[Xa jX


VT`X UTV^' g[XeX jTf _\^X T `bhaW b W\eg) L[XeX


jTfa#g


L@= AFL=JHJ=L=J5 DXg g[X \agXeceXgXe V_Te\ l


fb`Xg[\aZ)


L@= OALF=KK5 L[XeX jTf Xdh\c`Xag) L[XeX jTf


Xdh\c`Xag g[XeX' _\^X T UTV^[bX' _\^X T eXT_ U\Z


UTV^[bX) L[XeX jTf T `Ta) L[XeX jTf T `Ta)


L[XeX jTf T jTgXe geha^ gehV^) Kbeel' gehV^)


Kb j[Xa jX VT`X UTV^' jX VT`X _\^X gb V[XV^


\ T gXe g[Tg `bhaW g[Tg g[Xl ^\aW b be`XW


g[XeX' g[\f [\__' \ g[Xl [TW c\V^XW hc g[X


TfUXfgbf be abg) Kb bhe ]bU g[XeX jTf gb _bb^ be


`beX TfUXfgbf) L[Tg#f j[Tg jX jXeX gel\aZ gb


\aW' `beX TfUXfgbf) 8aW jX W\W \aW `beX


TfUXfgbf)


9Q EJ) 9JGGC=K5


I 8 gXe g[X gehV^ `TWX g[X `bhaW7


,


-


.


/


0


1


2


3


4


,+


,,


,-


,.


,/


,0


,1


,2


,3


,4


-+


-,


--


-.


-/


-0







,-


8 $FbWW\aZ [XTW)%


I 8ZT\a' jTf g[\f T__ biXe g[X f\gX' be _Xg


`X Tf^ lbh abg T _XTW\aZ dhXfg\ba)


O[XeX W\W lbh fXX \g T gXe g[X gehV^ chf[XW


g[X `bhaW hc7


8 Aa g[X fheebhaW\aZf) Aa g[X fheebhaW\aZf b


g[Tg `bhaW) 9XVThfX g[Xl jTagXW gb ^abj \ g[Xl [TW


_X g fb`X) 8aW g[Xl lbh ^abj' _\^X ba g[X `bhaW'


g[XeX jXeX _\^X U\Z c\XVXf' _\^X U\Z c\XVXf) L[X


U\ZZXfg c\XVXf jXeX ba _\^X TebhaW g[X `bhaW) 9hg


\a g[X bhgXe TeXTf' g[XeX jXeX _\gg_X c\XVXf)


9XVThfX jX [TiX g[\f g[\aZ g[Tg#f j[Tg A


gb_W lbh UX beX g[Tg \ jX bhaW TWW\g\baT_


TfUXfgbf' g[Xl jbh_W Z\iX hf _\^X T eXX _haV[ be


fb`Xg[\aZ) Kb jX ^\aW b jbh_W jT_^ TebhaW TaW Zb


bhgf\WX' lbh ^abj' g[X TeXT)


I G^Tl)


8 OX jX W\Wa#g [TiX gb Ue\aZ `hV[) OX jbh_W


]hfg Ue\aZ _\^X g[eXX' bhe c\XVXf' TaW g[Xa g[Xl


jbh_W gT^X c\VgheXf' TaW g[Xa


I 8aW [bj `hV[ TfUXfgbf jTf bhg \a g[XfX bhgXe


TeXTf7 OTf g[XeX T _bg' be ]hfg T _\gg_X7


8 QXT[' UXVThfX g[X g[\aZ \f g[Tg \g jTf \g


fXX`XW _\^X \g jTf _\^X ZebhaWXW' ZebhaW) Ag jTf


Ze\aWXW) Ag jTf ZebhaW) Kb g[XeX jXeX _\^X WXUe\f)
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I D\^X Ze\aWXW7


8 8__ g[Tg jTf


EJ) 9JGGC=K5 D\^X Ze\aW _\^X Ze\aWXW7


L@= AFL=JHJ=L=J5 ?e\aWXW' lXT[)


EJ) 9JGGC=K5 D\^X Vb XX7


L@= AFL=JHJ=L=J5 QXT[' e\Z[g' XkTVg_l)


EJ) 9JGGC=K5 G^Tl)


L@= OALF=KK5 Kb \g jTf _\^X WXUe\f) 8aW


g[Xl ^\aW b Ze\aW T__ b g[\f WXUe\f) Qbh ^abj'


g[Xl UXVb`X _\gg_X c\XVXf) Kb jX Vbh_W \aW _\^X


U\ZZXe c\XVXf' f`T__ c\XVXf)


9Q EJ) 9JGGC=K5


I G^Tl) OTf \g iXel W\ \Vh_g gb \aW g[X`7


8 QXf) 8g _XTfg g[X _\gg_X baXf' jX eXT__l [TW


gb cTl TggXag\ba gb g[bfX) L[X U\ZZXe baXf' lbh Vbh_W


fXX \g ceXggl XTf\_l)


I G^Tl) OXeX lbh hf\aZ ]hfg aT^XW XlX' be


`TZa\ l\aZ Z_TffXf7


8 Fb' ]hfg aT^XW XlX) 9XVThfX g[XeX \f ab


WbhUg6 g[X Vb_be \f iXel W\fg\aVg\iX)


I 8aW j[Tg [bhef W\W lbh jbe^7 @bj _baZ W\W


lbh fcXaW g[XeX ba g[X WTl lbh jXeX jbe^\aZ7


8 OX jbh_W fgTeg TebhaW 25++' 25.+) OX jbh_W


\a\f[ TebhaW .5++ be .5.+)


I <\W lbh jbe^ bg[Xe _bVTg\baf' be ]hfg g[\f
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f\gX7


8 Bhfg g[XeX)


I G^Tl) 8aW j[b jTf lbhe X`c_blXe*Vb`cTal7


8 A Wba#g eX`X`UXe g[X aT`X e\Z[g abj) A Wb


eX`X`UXe g[Tg bhe _XTWXe jTf KT_TiTWbe)


I OTf \g Kbhg[XTfg 8UTgX`Xag7


8 Kb`Xg[\aZ _\^X g[Tg) A Wba#g dh\gX eX`X`UXe


jX__)


I G^Tl) <\W lbh jXTe Tal cebgXVg\iX Xdh\c`Xag7


8 Fb' abg eXT__l) Kb`Xg\`Xf jX jbh_W jXTe _\^X


T j[\gX ^\aW b ]h`cXe6 Uhg \g jTf ba_l j[Xa g[X


\afcXVgbef jbh_W Vb`X) Gg[Xe g[Ta g[Tg' jX jbh_W abg)


I O[Xa jbh_W g[X \afcXVgbef Vb`X7


8 Kb`Xg\`Xf ba_l j[Xa g[Xl jbh_W Vb`X gb


\afcXVg) 8_`bfg Tg g[X XaW' _TgX_l' g[XeX jTf Ta


\afcXVgbe g[XeX T_`bfg WT\_l' Uhg \g ]hfg jTf ba_l Tg


g[X XaW)


$=k[\U\g Fb) /' H[bgbZeTc[f' jTf `Te^XW be


\WXag\ \VTg\ba)%


9Q EJ) 9JGGC=K5


I G^Tl) A#` Zb\aZ gb f[bj lbh fb`X c[bgbZeTc[f


ba =k[\U\g Fh`UXe /) 8aW g[Xl#eX ah`UXeXW ,


g[ebhZ[ 1) ;Ta lbh WXfVe\UX j[Tg jX#eX fXX\aZ \a g[X


c[bgbf baX Ul baX7


8 L[\f \f g[X c_TVX j[XeX jX jXeX jbe^\aZ Tg)
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L[\f \f g[X Xdh\c`Xag A `Xag\baXW g[Tg jTf c\V^\aZ hc)


L[\f \f g[X `bhaW' T _\gg_X [bhfX j[XeX


I L[X `bhaW \f \a ah`UXe ,7


8 QXf)


I 8aW g[Xa g[X [bhfX \f \a ah`UXe 07


8 L[\f \f _\^X T _\gg_X [bhfX g[Tg KT_TiTWbe


jbh_W Ue\aZ TaW ^\aW b TffX`U_X g[XeX \a beWXe gb UX


haWXe' lbh ^abj' g[X f[TWX be T j[\_X)


I 8aW j[Tg W\W g[Xl Wb g[XeX7


8 OX jbh_W gT^X UeXT^f' TaW jX jbh_W UX


haWXe \g)


I 8aW W\W g[Xl [TiX gb Wb Tal WXVbagT`\aTg\ba


\a g[Tg gXag7


8 Fb' TVghT__l' g[XeX jTf aXiXe T c_TVX _bVTgXW


g[XeX be WXVbagT`\aTg\ba' j[\V[ g[XeX f[bh_W [TiX


UXXa6 Uhg g[XeX jTf aXiXe fhV[ T c_TVX) L[Xl [TW _\^X


T f`T__ Xdh\c`Xag _\^X gb ^\aW b hfX \g' Uhg \g


jTf aXiXe WbaX g[X jTl jX jXeX fhccbfXW gb Wb \g) Ag


jTf ]hfg g[\f jTf ]hfg hfXW _\^X gb UX ba lbh


^abj' \a g[X f[TWX)


I G^Tl) 8aW j[Tg \f \a c\VgheX ah`UXe /7


8 L[\f \f _\^X T `TV[\aX gb `XTfheX g[X T\e)


Ag#f abg fb`Xg[\aZ g[Tg jTf g[XeX Tg g[X UXZ\aa\aZ6 \g


jTf `beX gbjTeWf g[X XaW)


I <\W lbh [TiX gb jXTe T `TV[\aX ba lbhe UbWl
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gb `XTfheX g[X T\e7


8 A eX`X`UXe g[Tg jX hfXW g[Tg baX WTl' lXf)


I GaX WTl7


8 GaX WTl) OX jXeX jXTe\aZ fb`Xg[\aZ e\Z[g


[XeX)


I O[\V[ \f A g[\a^ [X#f cb\ag\aZ Tg


[\f $f\V% f[bh_WXe7


8 L[X _\gg_X Xdh\c`Xag ZbXf [XeX' TaW g[Xa lbh


[TiX _\^X T [bb^ TebhaW [XeX)


I Kb Xdh\c`Xag ba lbhe UX_g' TaW g[Xa T [bb^ ba


lbhe f[\eg7


8 QXf)


I 8aW g[Tg j[Tg TUbhg g[X bg[Xe WTlf7


8 8 gXe' g[Xl fgTegXW hf\aZ g[bfX `XTfhe\aZ


WXi\VXf)


I L[Xl fgbccXW hf\aZ g[X cXefbaT_ WXi\VXf7


8 QXT[' ba_l \ \ Ta \afcXVgbe jbh_W Vb`X'


g[Xa jX jbh_W) 9hg lbh VTa fXX \a g[X c\VgheX g[Tg)


Ga_l \ g[X \afcXVgbe jbh_W Vb`X' TaW jX [TW gb ^\aW


b `XTfheX fb`Xg[\aZ' `T^X fb`X gXfg' g[Xa jX jbh_W


jXTe \g) 9hg' be XkT`c_X' e\Z[g [XeX' jX#eX jbe^\aZ


TaW jX jX Wba#g [TiX Talg[\aZ)


$=k[\U\g Fb) 0' H[bgbZeTc[f' jTf `Te^XW be


\WXag\ \VTg\ba)%


9Q EJ) 9JGGC=K5
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I Af g[\f g[XfX A chg T ah`UXe g[\f \f


=k[\U\g Fh`UXe 0 j\g[ fb`X `beX c[bgbf) O[\V[ baX


TeX lbh cb\ag\aZ gb abj' ah`UXe 27


8 QXT[' g[Tg#f j[Xa g[X `bhaW jTf T_eXTWl hc


g[XeX) 8aW \g [TW eT\aXW T _bg' fb lbh Vbh_W fXX T


_bg b TfUXfgbf g[XeX)


I Af g[Tg [\` $f\V%


8 8aW g[Tg#f


I \a g[X c[bgbZeTc[7


8 QXT[' g[Tg#f `X)


I G^Tl) ;Ta lbh V\eV_X lbhefX_ \a g[X


c[bgbZeTc[7


8 $O\gaXff Vb`c_\Xf)%


I G^Tl) Aa g[X UTV^7


8 QXf' g[\f baX [XeX' g[X baX j\g[


I Hhg Ta Teebj gb lbhe [XTW) QXT[' WeTj Ta


Teebj)


8 8eebj)


I 8a Teebj) Qbh#eX fb V_bfX) G^Tl) L[Ta^


lbh) 8aW j[Tg TeX lbh Wb\aZ \a g[Tg c\VgheX7


8 QXT[' g[X `bhaW jTf T_eXTWl g[XeX' fb A jTf


f[bj\aZ g[X` g[Tg g[XeX jTf `beX TfUXfgbf)


I Af g[\f [\` $f\V% \a c[bgbZeTc[ 37


8 QXf)


I ;Ta lbh chg Ta Teebj gb lbhefX_ g[XeX7
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8 $O\gaXff Vb`c_\Xf)%


I 8aW j[Tg \f [X $f\V% Wb\aZ \a g[Tg c\VgheX7


8 Dbb^\aZ be `beX TfUXfgbf)


I Af g[Tg T eT^X g[Tg [X#f $f\V% hf\aZ7


8 8 eT^X \a beWXe gb


I 8aW [bj WXXc


8 ^\aW b ' lXT[' `biX W\eg TebhaW)


I @bj WXXc jbh_W lbh Zb W\ZZ\aZ j\g[ g[X eT^X7


8 Bhfg ]hfg lbh ^abj' ]hfg ba gbc) Bhfg


ba gbc) OX Wba#g Zb


I Ga g[X fhe TVX7


8 haWXe) QXT[' fhe TVX) QXT[' jX Wba#g Zb


haWXeaXTg[' ab)


I G^Tl) 8aW W\W g[\f UTV^ _bTWXe fceXTW g[X


fb\_ be lbh UX beX lbh fXTeV[XW \g j\g[ g[X eT^X \a


ah`UXe 17


8 Fb' g[Tg jTf hfXW be g[X `bhaW \a beWXe gb


VeXTgX g[Tg `bhaW)


I L[X `bhaW g[Tg jX fXX \a ah`UXe ,7


8 M[ [h[) OX jbh_W fX_XVg Ta TeXT' TaW g[Xa [X


jbh_W fgTeg' lbh ^abj' c\_\aZ hc)


I 8aW j[Tg#f [TccXa\aZ \a ah`UXe 47


8 L[Tg \f g[X jTgXe gehV^ g[Tg A `Xag\baXW


UX beX) Ag fceXTWf jTgXe gb Tib\W g[X W\eg abg gb


Zb gb Zb hc \a g[X T\e' UXVThfX jX aXXW gb jbe^
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j\g[ g[X jXg W\eg)


I Af g[\f T `bhaW \a ah`UXe 4' be T c\XVX b


g[X `bhaW7


8 QXT[' [X [X Zhf[Xf jTgXe g[XeX \efg fb


g[Tg jX VTa jbe^ ba \g' TaW g[Xa g[Tg TeXT _TgXe)


I O[b \f g[\f _TWl \a ah`UXe 27


8 K[X hfXW gb jbe^ g[XeX j\g[ hf' Uhg A Wba#g


eX`X`UXe [Xe aT`X)


I G^Tl) 8aW \f g[Tg [Xe T_fb \a ah`UXe 07


8 K[X jbh_W Vb`X TaW Zb) A Wba#g ^abj \ f[X


jTf Ta \afcXVgbe) 9hg f[X hfXW gb Zb g[XeX ceXggl


b gXa)


I 9hg [Xe ]bU jTf abg g[X fT`X Tf [\f $f\V%


]bU7


8 Fb)


I G^Tl) O[Tg \f c[bgbZeTc[ ah`UXe ,+7


8 L[Tg#f baX b g[X _bVTg\baf j[XeX g[Xl jbh_W


ZXg e\W b g[X WXUe\f) Kb g[XeX jXeX _\^X U\Z U\Z


fgbaXf TaW g[\aZf)


I Af g[\f fgbaX `Te^XW j\g[ fb`X ^\aW b cT\ag7


8 QXf)


I 8aW j[Tg jTf g[X cT\ag be7


8 L[bfX `Te^f TeX g[XeX UXVThfX g[XeX jTf


TfUXfgbf g[XeX' gbb)


I G^Tl)
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8 Kb g[XeX jXeX TeXTf `Te^XW)


I 8aW j[Tg#f [TccXa\aZ \a c[bgbZeTc[f ,,


TaW ,-7


8 L[bfX TeX g[X gehV^f _bTW\aZ) 9hg j[Xa g[Tg


[TccXaf' jX jXeX TUbhg jX jXeX TUbhg gb _XTiX) 8g


g[X UXZ\aa\aZ jX jXeX g[XeX j[Xa g[X gehV^f VT`X6 Uhg


baVX jX \a\f[XW g[X ]bU' A Wb ^abj g[Tg g[Xl [TW gb


gT^X g[Tg `bhaW g[X `bhaW TjTl eb` g[XeX)


I G^Tl)


8 L[Xl [TW gb gT^X g[X W\eg' g[X `bhaW b W\eg'


TjTl)


I 8aW j[Xa lbh jXeX g[XeX' [bj `Tal gehV^f jXeX


Vb`\aZ gb g[X f\gX7


8 OX__' A jbh_Wa#g ^abj) A aXiXe VbhagXW g[Tg)


L[Tg jTf abg `l ]bU) 9hg A ^abj g[Tg g[XeX jXeX TUbhg


,+ gb ,-) L[X g[\aZ \f g[Tg Ul g[X g\`X g[Xl jbh_W


[TiX gb _bTW TaW ha_bTW TaW Vb`X UTV^ TVghT__l' gb


UX [baXfg' A eXT__l Wba#g ^abj)


8g g[X UXZ\aa\aZ' g[XeX jXeX _\^X baX be gjb6


Uhg g[Xa TZT\a' f\aVX g[Xl gbb^ fb _baZ eb` Zb\aZ TaW


Vb`\aZ' g[XeX jTf T U\Z lbh ^abj' T _baZ W\fgTaVX)


L[XeX jXeX TUbhg ,+ be ,-) A Wba#g ^abj) A aXiXe


WXT_g j\g[ g[Tg' fb A Wba#g)


I <bXf g[X TfUXfgbf _bb^ W\ XeXag T gXe T


eT\a7
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8 Fb' \g W\Wa#g _bb^ W\ XeXag6 \g#f ]hfg' \g


jTf iXel XTfl gb _bVTgX UXVThfX \g#f _\^X g[X eT\a


V_XTaf \g bhg fb lbh VTa eXT__l fXX \g)


I G^Tl)


8 Qbh VTa fXX \g ceXggl XTf\_l)


I 8aW lbh jXeX geT\aXW gb \WXag\ l g[X TfUXfgbf


\a lbhe \a lbhe V_Tff7


8 QXf' \a g[Tg \a g[Tg V_Tff' lXf)


I Aa g[X V_Tff' jXeX lbh T_fb geT\aXW \a fT Xgl


be TfUXfgbf7


8 M[ [h[)


I QXf7


8 QXf)


I 8aW \f g[\f g[X fT Xgl iXfg \a c\VgheX


ah`UXe 2 g[Tg lbh jXeX Z\iXa gb jXTe Tg g[X ]bU7


8 L[Tg jTf abg eXT__l be bhe fT Xgl g[XeX6


\g#f be be be g[X geT \V' lbh ^abj' UXVThfX


g[XeX jTf Zb\aZ gb UX Xdh\c`Xag g[XeX) L[XeX jTf


Zb\aZ gb UX T gehV^ A `XTa' gehV^f Vb`\aZ TaW


Zb\aZ)


I Kb be gehV^f gb fXX lbh7


8 M[ [h[)


I 9hg ab Xdh\c`Xag jTf Z\iXa be T `Tf^ be


jTf _Xg `X j\g[WeTj)


OTf Tal jTf Tal `Tf^ W\W g[Xl Z\iX lbh
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T `Tf^ be T eXfc\eTgbe7 8al bg[Xe UbWl Xdh\c`Xag7


8 Fb' g[Xl aXiXe ZTiX hf Talg[\aZ _\^X g[Tg)


Qbh fXX g[X c\VgheXf) L[Tg#f g[X jTl jX hfXW gb jbe^)


I Af g[\f lbhe bja V_bg[Xf g[Tg lbh#eX jXTe\aZ


Tg g[X ]bU7


8 QXf' b VbhefX)


I 8aW W\W g[Xl Z\iX lbh Tal ]h`cfh\g gb jXTe7


8 Fb' ab' g[Xl jbh_Wa#g Z\iX hf Talg[\aZ) A


lbh fXX g[\f c\VgheX [XeX


I Fh`UXe 0' lXT[' A fXX)


8 g[Tg _TWl' f[X#f jXTe\aZ [Xe bja V_bg[Xf)


K[X#f ]hfg' lbh ^abj' hf\aZ Xdh\c`Xag _\^X T ebhg\aX)


9hg g[Tg TVghT__l WbXfa#g fb_iX Talg[\aZ)


I <\W lbh jTf[ lbhe V_bg[Xf \a lbhe bja jTf[\aZ


`TV[\aX Tg [b`X7


8 G VbhefX)


I Kb g[X V_bg[Xf lbh jbeX Tg g[X ]bU f\gX lbh


jbeX [b`X' TaW g[Xa lbh jTf[XW g[X` \a lbhe bja [b`X7


8 QXT[' A jbh_W We\iX \a `l bja VTe j\g[ g[bfX


V_bg[Xf TaW jbh_W Zb)


I G^Tl)


8 L[X ba_l g[\aZ g[Tg jX jbh_W eX`biX jTf


jXeX bhe Ubbgf' UXVThfX jX jXeX lXT[' g[XeX jTf


_\^X jTgXe' TaW' lbh ^abj' jX [TW gb hfX Ubbgf be \g)


I 8aW W\W lbh _XTiX lbhe Ubbgf Tg g[X ]bU f\gX'
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be \a lbhe gehV^7 O[Tg [TccXaXW gb g[X Ubbgf7


8 Aa `l geha^)


I G^Tl)


L@= ;GMJL J=HGJL=J5 Leha^ be gehV^7


L@= AFL=JHJ=L=J5 Leha^)


9Q EJ) 9JGGC=K5


I OTf Tabg[Xe jbe^Xe g[XeX aT`XW =_i\a7


8 QXf)


I 8aW g[Xl VT__ [\` =_i\a ;hUT7


8 ;hU\__X)


L@= AFL=JHJ=L=J5 ;hU\__X' ; M 9 A D D =)


9Q EJ) 9JGGC=K5


I G^Tl) 8aW [bj `Tal jbe^Xef jXeX g[XeX7


8 OX jXeX T_jTlf Tg _XTfg g[eXX g[XeX)


L[XeX jTf T jXX^ g[Tg ;hU\__X ]hfg Vbh_Wa#g `T^X \g'


fb g[Xl UebhZ[g Tabg[Xe Zhl) 9hg A Wba#g eX`X`UXe [\f


aT`X) 8g g[X XaW' \ A eX`X`UXe VbeeXVg_l' jX jXeX


gjb' ba_l' KT_iTWbe TaW A)


I ;bh_W lbh WXfVe\UX be `X [bj lbh W\W g[X


]bU' TaW j[Tg lbh jbh_W Wb j[Xa lbh bhaW g[X


TfUXfgbf7


8 Ghe ]bU g[XeX jTf ]hfg gb \aW TfUXfgbf' ]hfg


gb cebiX g[Tg g[XeX jTf TfUXfgbf g[XeX)


I Kb W\W lbh hfX lbhe eT^X TaW _bb^ j\g[ lbhe


XlX7
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8 QXf) OX__' lXT[' jX ^\aW b eT^XW g[X W\eg


TebhaW' TaW g[Xa jX jbh_W \aW \g)


I 8aW j[Xa lbh bhaW \g' W\W lbh chg T _TZ \a


g[X ZebhaW7


8 Fb' A jbh_W c\V^ \g hc) OX jbh_W chg \g \a T


UTZ' TaW jX jX jbh_W gT^X jX jbh_W gT^X \g


TaW UTV^ g[Xa' jX W\Wa#g [TiX g[Tg _\gg_X [bhfX


g[XeX' be gXag' TaW jX jbh_W ]hfg _XTiX \g g[XeX'


fb be g[X \afcXVgbef gb gT^X T _bb^ Tg) OX jbh_W


chg \g \a T fcXV\T_ UTZ be TfUXfgbf TaW jX jbh_W g\X


\g hc)


I @bj jbh_W g[Xl ^abj j[\V[ c\XVX b TfUXfgbf


VT`X eb` j[XeX ba g[X f\gX7


8 Ag jbh_W WXcXaW ba g[X TeXT jX jXeX jbe^\aZ


ba) >be XkT`c_X' \ jX jXeX jbe^\aZ \a T fcXV\ \V


c_TVX' jX jbh_W UX eT^\aZ TebhaW' TaW g[Xa jX jbh_W


fX_XVg) 9hg jX jXeX T_jTlf VbaVXageTgXW \a g[\f TeXT'


T _\gg_X U\g biXe [XeX' T _\gg_X U\g biXe g[XeX) 9hg


\g jTf ]hfg g[X j[b_X TeXT)


I 9hg g[Xl W\Wa#g eXVbeW ba g[X UTZ' \g jTf


bhaW \a _\^X fXVgbe 8 ,7


8 Fb)


I G^Tl) OXeX T__ g[X fT`c_Xf `\kXW gbZXg[Xe7


8 QXf)


I G^Tl)
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8 QXT[' jX jbh_W be XkT`c_X' A jbh_W fgTeg'


lbh ^abj' ZTg[Xe\aZ cTegf TaW chg g[X` T__ \a g[X UTZ)


GaVX g[X UTZ jTf h__' A jbh_W ]hfg V_bfX \g TaW jbh_W


fgTeg j\g[ Tabg[Xe baX)


I 8aW fb \ TfUXfgbf jTf bhaW \a g[Tg


_bVTg\ba' g[Xa g[X Xdh\c`Xag jbh_W Vb`X TaW chf[ \g


\agb g[X `bhaW6 \f g[Tg j[Tg [TccXaXW7


8 QXf' lXf' \ jX jXeX jbe^\aZ \a T fcXV\ \V


TeXT' baVX jX Vbh_W cebiX fb`X[bj g[Tg g[XeX jTf


TfUXfgbf g[XeX' jX jbh_W Ue\aZ XiXelg[\aZ gbZXg[Xe gb


g[X `bhaW' lXT[)


I OTf g[XeX ]hfg baX `bhaW' be `Tal `bhaWf7


8 Bhfg baX)


I G^Tl) 8aW g[Tg#f \a f[bja \a ah`UXe ,7


8 QXT[' ]hfg baX `bhaW)


I Fbj' \g _bb^f _\^X g[Tg g[XeX#f fb`X ZeTff


Zebj\aZ ba g[X `bhaW) OTf g[XeX ZeTff T_jTlf Zebj\aZ


ba g[Tg `bhaW7


8 QXf' UXVThfX jX fgbccXW Tg fb`X cb\ag) A


jbh_Wa#g A jbh_Wa#g UX TU_X gb gX__ lbh be [bj


_baZ5 baX jXX^' gjb jXX^f) 9hg' lXT[' \g jTf [T_gXW)


8aW T gXe T j[\_X jX fgTegXW TZT\a' T gXe jX jXeX gb_W


g[Tg' jX__' g[Xl jXeX Zb\aZ gb gT^X g[Tg `bhaW TjTl)


I Kb \f \g VbeeXVg gb fTl \a g[X UXZ\aa\aZ


g[XeX jTf ab ZeTff6 Uhg g[Xa T gXe lbh fgbccXW' g[XeX
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jTf XabhZ[ g\`X be g[X iXZXgTg\ba gb Zebj' TaW g[Xa


lbh fgTegXW hc TZT\a7


8 M[ [h[' f\)


I <\W [X $f\V% XiXe \aW c\cX eTZ`Xagf7


8 L[Tg#f j[Tg TfUXfgbf \f)


I G^Tl) O[Tg jTf g[X U\ZZXfg c\XVX g[Tg [X


$f\V% bhaW7 ;Ta [X f[bj \a [\f [TaW7


8 D\^X g[\f U\Z' f`T__Xe' f`T__Xe' hag\_ hc


gb g[\f f\mX)


I Kb ab `beX g[Ta T Vbhc_X b [TaWf h__7


8 QXf)


I G^Tl) 8__ g[X jTl Wbja gb g[X ZebhaW hc


_\^X Vb XX Ze\aWf7


8 QXf)


I OTf g[XeX VTgg_X be Vbjf \a g[X f\gX7


8 QXf' lXT[' jX [TiX gb ^\aW b fVTeX g[X` TjTl


\a beWXe gb jbe^) QXT[' jX [TW gb fVTeX g[X` TjTl \a


beWXe gb UX TU_X gb jbe^)


I Obh_W g[Xl XiXe jT_^ e\Z[g g[ebhZ[ lbhe jbe^


TeXT7


8 G[' lXT[' b VbhefX) 9XVThfX g[Xl ^aXj


iXZXgTg\ba' lbh ^abj' \g jTf


L@= ;GMJL J=HGJL=J5 A#` fbeel7


L@= OALF=KK5 L[Xl ^aXj iXZXgTg\ba g[Tg ZeXj


hc g[XeX' \g jTf iXel lh``l be g[X`) Kb A#`
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fTl\aZ' \ A#` VbagT`\aTgXW' g[bfX cbbe Ta\`T_f


TeX iXel VbagT`\aTgXW' gbb' UXVThfX g[Xl jXeX


g[XeX j\g[ hf T__ g[X g\`X) Aa g[X `bea\aZ j[Xa


jX Zbg g[XeX' jX [TW gb fVTeX g[X` TjTl T__ g[X


g\`X)


9Q EJ) 9JGGC=K5


I <\W g[Xl _bV^ g[X TeXT j\g[ T XaVX7


8 Fb' \g#f gbgT__l jTl bcXa) O[Xa jX fVTeX


g[X` TjTl' g[Xl jbh_W Vb`X gb g[\f TeXT e\Z[g j[XeX


g[X g[X iXZXgTg\ba \f e\Z[g [XeX) 9XVThfX' lbh


^abj' g[XeX jTf f[TWX g[XeX' fb


I <\W lbh XiXe fXX TalbaX' Tal cXbc_X' ba g[X


f\gX' be Xi\WXaVX g[Tg ^\Wf jXeX hf\aZ \g j[Xa lbh


jXeXa#g jbe^\aZ7


8 Fb)


I 8al 8LN U\^Xf7


8 Fb)


I G^Tl) 8al Te`Xef7


8 Fb' ab) =iXelUbWl g[Tg A fTj g[XeX jTf


eX_TgXW gb g[X ]bU fb`X[bj)


I G^Tl) OTf g[XeX TalbaX Vhgg\aZ ZeTff \a g[X


TeXT7


8 Fb) L[X gehV^ Zhl' be XkT`c_X' [X hfXW gb


jbe^ g[XeX j\g[bhg cebgXVg\ba Tg T__' g[X baX g[Tg


`biXW g[X `bhaW' be' lbh ^abj' eX`biXW W\eg be fgh )
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@bj Wb lbh VT__ g[\f g[\f g[\f [XeX7


L@= AFL=JHJ=L=J5 <ba#g Tf^ `X)


L@= OALF=KK5 Qbh `Xag\baXW g[X aT`X UX beX)


EJ) 9JGGC=K5 A#` Zb\aZ gb gT^X T \iX `\ahgX


UTg[ebb` UeXT^) A#__ UX e\Z[g UTV^) OX#eX T_`bfg


WbaX)


$8 UeXT^ jTf [X_W)%


9Q EJ) 9JGGC=K5


I Af KT_iTWbe FTiT' jTf [X lbhe fhcXei\fbe7


8 QXf)


I <\W KT_iTWbe FTiT XiXe gX__ lbh abg gb Zb


bhgf\WX lbhe TeXT gb _bb^ be TfUXfgbf7


8 @X hfXW gb gX__ hf g[Tg g[X TeXT b jbe^ jTf


g[Tg fcXV\ \V VbaVXageTgXW \a g[Tg TeXT)


I OXeX lbh T__bjXW gb Zb gb bg[Xe cbeg\baf b


g[X cebcXegl bhgf\WX lbhe jbe^ TeXT gb _bb^ be


TfUXfgbf7


8 Fb' jX [TW gb jbe^ \a T fcXV\ \V TeXT)


I 8aW [bj TUbhg jXeX lbh T__bjXW gb _bb^ ba


g[X ebTWjTlf' g[X W\eg ebTWf g[Tg VT`X \agb g[\f jbe^


TeXT7


8 Fb' ]hfg \a g[\f TeXT ba_l)


I G^Tl) <b lbh [TiX Tal VbaVXeaf be lbhe bja


[XT_g[ Tf T eXfh_g b jbe^\aZ ba g[\f f\gX7


8 OX__' lXf' lXf' b VbhefX) 8VghT__l' A aXXW
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gb fXX T fcXV\T_\fg UXVThfX \g#f UXXa bhe `bag[f


TUbhg bhe `bag[f f\aVX A fgTegXW gb ^\aW b [TiX _\^X


T VbhZ[' T VbafgTag VbhZ[' _\^X T Vb_W g[Tg aXiXe ZbXf


TjTl) 9hg \g#f abg T Vb_W6 \g#f ]hfg VbhZ[\aZ TaW


VbhZ[\aZ TaW VbhZ[\aZ)


I G^Tl) 8aW [X#f [X [Tf [TiX lbh UXXa


gXfgXW lXg7


8 A#` \a g[X cebVXff gb UX fXXa Ul T _haZ


fcXV\T_\fg)


I G^Tl) O[Xa lbh _X g g[\f f\gX ba lbhe iXel


_Tfg WTl' jTf g[X f\gX V_XTaXW hc g[Xa7


8 O[Xa jX j\g[WeXj eb` g[X TeXT' g[XeX jXeX


ba_l gehV^f g[XeX' gehV^f gb eX`biX g[X `bhaW b W\eg)


I <\W lbh XiXe Zb UTV^ T gXe g[X gehV^f eX`biXW


g[X `bhaW b W\eg7


8 Fb' A W\Wa#g Vb`X UTV^ Zb UTV^ T gXe g[Tg)


I <\W Tal b g[X bg[Xe jbe^Xef lbh jbe^XW j\g[


Zb UTV^' T gXe g[X `bhaW jTf eX`biXW' gb fXX \ g[X


TfUXfgbf jTf T__ ZbaX7


8 A Wba#g ^abj j[Tg KT_iTWbe W\W' UXVThfX jX


jTf lbh ^abj' [X jTf \a V[TeZX \a g[Tg Vb`cTal)


9hg A Wba#g ^abj) L[X bg[Xe Zhlf jXeX abg WbVh`XagXW'


haWbVh`XagXW' fb


I MaWbVh`XagXW \a gXe`f b TfUXfgbf


VXeg\ \VTg\ba7
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8 Fb' g[Tg g[Xl jXeX fXag UTV^ gb g[X\e


Vbhage\Xf)


I G[' haWbVh`XagXW be T_\Xa fgTghf7


8 QXf)
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February 12, 2016


Attention EPA committee 


Changes and reform is much needed to assure the intent of the law is followed and protection measures 


to those subjected to EJ and Title VI issues will be implemented and enforced as intended. My 


community has been plagued by actions during an FHWA/DOT INDOT process to develop a new 


transportation project which has caused considerable disregard for the application and intent of the 


regulations you are trying to implement.  This program is riddled with loop holes which allow these 


processes to continue without regard for the civil rights of the citizens impacted as well as supporting 


methods which do not protect or promote environmental justice concerns. Specific to our issue is a 


community which has been blindsided by incorrect serious EJ disregards; inadequate public notices, 


non-engagement of public officials, disregard for EJ and Title VI requirements to allow our community a 


voice in a federal funded project called I69, Section 6.  Allowing an agency to develop and implement 


their own programs without enforcing adequate methods of compliance have left those these laws are 


designed to protect, disregarded and lost in the loophole.  Discrimination and problems continue 


because of the inadequate reporting oversight, quality assurance, and lack of enforceable compliance 


methods when rules are only suggestions.  Please change the current policy!


How could this happen, you might ask, with all of the rules regulations, guidelines and manuals 


produced to assure these discriminations could not occur? Please consider these:


1. Allowing an agency to self-police and establish policies not in concert with the intent of national 


oversight. In the 2015 Federal Highway Administration Environmental Justice Reference Guide 


on page 15 the statement “Agencies may make their own determinations and assumptions to 


identify persons or populations and then document their assumptions in planning and 


environmental documents.” ( See # 5 below for further details) This is only one of many “softly” 


written guidelines that support and condone an agencies disregard or manipulation of 


programs.  Verbiage throughout guidance documents use words like MAY, SHOULD, DEVELOP 


INTERNAL METHODS – The crux of the problem is that guidance documents allow for arbitrary 


interpretations. Although considerable suggestions and references are identified to prevent EJ 


injustices by involving the many planning agencies(MPO, STP, Etc) these oversight agencies are 


not a part of the early planning stages which leave those entitled to EJ and Title VI participation


and engagement to fall through the cracks.  This vague wording and casual reference does not 


provide the specific oversight and guidance federal agencies need as is evident by the issues at 


hand now. Establish Federal RULES for all agencies, enforce COMPLIANCE, establish SEVERE 


PENTALTIES, and remove internal SELF-POLICING.


2. Not establishing a proactive compliance review and reporting method which insures a reporting 


agency is reporting the facts.  As we reviewed documents submitted to NEPA regarding public 


outreach and engagement it was obvious that no detail was required.  Only statements and 







statistic numbers – total number of programs, efforts, programs.  This information was and 


continues to be inaccurately reported specific to a project in our community I-69 section 6. 


When the document is read, it appears as though adequate measures were taken – but without 


out facts, a spread sheet with specific milestone or reportable dates along with details are 


needed for an accurate determination of compliance.  Too much is left up to each project to 


develop their own reporting a compliance documents.  Standardize documents and reports for 


all projects, by EPA not the agency receiving the funds. 


3. Establishment of arbitrary deadlines for reporting problems.  This is critical to understanding the 


scope and magnitude of project manipulation; by the time we learn of an issue we have 


exceeded the time allowed to report the problem. Eliminate deadlines!


4. Not having a real time liaison of the federal government to address immediate compliance 


questions, compounds the problem.  As a brief example, in a recent public meeting to discuss 


route issues NO ATTEMP WAS MADE TO reach out to those which would be impacted by these 


decisions.  We requested attempts be made to reach out to LEP, ethnic, low income, and EJ 


areas which do not have access to the internet or paper.   Even the most basic request to have 


an option on the phone system to direct LEP or other demographics to another method to reach 


out.  These were all denied.  When the project manager was asked what efforts were made to 


reach out and engage these demographics we were informed there was none done nor were 


they required to until after decisions are made about where the routes will go.  This 


conversation is document in writing and will be included in supportive attachments by one 


citizen when they file their comments.  It was not until a week after the meeting any material 


was made available in Spanish – and it was brief, incomplete and not public. Projects should 


have an outside agency liaison with EPA to address questions and receive answers.  In our 


project, there is no one who can help.  We can write comments – but there is no method to 


return answers! This process is not proactive in preventing problems, regardless of 


demographics.  We have no communications process for other than English speaking citizens 


with computers or phones, but help or responses are not available regardless. 


5. Reporting incorrect or subjective data, not objective data! When INDOT was asked specifically 


how they were obtaining their demographics I was directed to a form passed out in public 


meetings, and only available in English on their web link.  I asked why the questions asked were 


presented in such a manner that incorrect data would be reported (example age – they do not 


list 60 and above but combine 65 and under which would report age demographics other that 


directed by EJ) I also asked why this does not ask LEP or Nationality questions.  I was told this 


was the approved NEPA form.  EPA can refer to information obtained 15 years ago, not current 


nor representative of issues at hand.  Look at the specifics of our I69 project.  Demographics, 


Water, air, flora and fauna information used to refine route selection to the best options was 


grossly misrepresented. A tighter window of data validity would require updated reporting of 


facts.  Again, relating to No.4 above, we have no method to report problems or ask for 


intervention when we see problems occurring. As an example for I69 section 6 INDOT stated 


they asked the members of the CAC committee to identify persons and populations and had 


circulated a survey.  Considering INDOT hand selects the members of the CAC, did not include 


members from impacted areas until after decisions were made, and that those selected did not 


represent any community organization which might have this information – they system is 


flawed.  There should be clear and concise requirement to identify, engage and include 







appropriate demographics.  When the funded agency is also the one developing their own 


guidelines and reporting methods, injustices occur.  In our instance of transportation planning, 


INDOT determined there was no need to comply with early on interactions until a final plan was 


developed.  Although this may be optimal for budgeting, it prevents those most subject to 


impacts to be a part of the early planning – where alternative routes might go.  Language is 


vague and nonspecific for all types of transportation projects.  EPA should identify specific 


outreach and engagement criteria and require documentation from county or community 


leaders to confirm adequate attempts were made. Identify a time window that data can be 


used – Lingering projects are positioned to violate EJ and Title VI requirements –“ A tier 1 was 


done in SOME areas 15 yrs ago”. Laws have changed, current assessments specific to EJ is 


grossly needed for early stage development.  The canned answer is, we will reevaluate during 


the Tier 2 in the EIS – Routes and decisions are made based on bad or old information 


presenting the alternative routes process to advance substandard choices with major impacts 


to EJ.  These decisions are made because end users like INDOT are empowered to make their 


own rules and is allowed to present data in a manner that is misleading and subjective.   


Develop mandatory procedures, policies, reporting and disclosure methods that allow citizens 


to review the real facts!


Although there are guidelines an entity like INDOT should follow, the current system does not 


provide for program quality assurance or compliance approvals at all development stages.  Agencies 


are allowed to develop their own requirement.  Biased involvement of stake holders and agency 


involvement, which is supposed to provide protection of these civil and environmental rights, have 


and are continuing during this federal project.  Regulatory documents are not inclusive of the full 


scope of oversight and reporting critical to protect our rights.  Yes a document may say a survey of 


privately owned property requires notice prior to implementation, but it does not identify a time 


range.  Currently notification could have occurred 4 years ago, time frame and limits are inadequate. 


Documents need to be refined to restrict the scope of public engagements and notifications.  


This INDOT I69 project for section 6 has been the perfect storm; MAP 21 negated regulatory 


requirements of NEPA (per INDOT); preliminary studies critical to protect our community and lands 


regarding Title VI and EJ which should be identified in Tier 1 – were disregarded as no Tier 1 was 


required; No State transportation plan, no MPO, no planning agency intervening on our behalf was 


engaged because INDOT deemed their participation not required until the final routes were 


approved.  


Yes INDOT is meeting EJ and Title requirements by conducting training – but this project has failed to 


implement the intent and actions necessary to assure our communities rights.  The current system 


has failed, this federal agency has been empowered to make their own regulations, implement what 


is best for the project and continues to demonstrate a lack of respect or support of methods to 


allow early engagement and considerations critical to assure Environmental Justice and Title VI 


rights are a part of the greater picture.  


Changes to the EPA regulations are critical to correct these oversights.  Implement ongoing quality 


assurance and regulatory involvements that includes factual specific data and project planning 


documents that can be reviewed and signed off on prior to allowing the next stage of development.  


The FDA has a great method in place to assure product and drug safety development.  Similar 







compliance techniques and audits could be incorporated to protect projects of this nature.  


Implement a hot line and method to report issues or ask questions outside of the current system.  


Currently, there is only a method to file a complaint – there is no system in place for a person to call 


and ask for help to understand what is going on or to report a concern before it becomes a problem.  


It is time to empower and assure the citizens that their rights cannot be disregarded by this federal 


process.  Implementing changes addressed in the proposed EPA regulations will be a good step in 


this direction.   Engage local civilians in the process of compliance.  Eliminate a federal agencies 


influence in projects which allows them to hand pick and appoint those who are supposed to 


represent the community on community action committees.  Reporting, accountability, compliance, 


and community engagement is critical to assuring federal projects are conducted with consideration 


to those who call this home and pay the taxes to support these projects.  


The Greater Mooresville Area Committee was established to represent and inform citizens near 


northern Morgan County in Indiana regarding the processing surrounding the unexpected route 


changes which will impact our community during a federal highway project called I-69 Section 6.  


We are over 1,000 voices strong and on their behalf, file the above comments to be reviewed.  The 


processes which continue to allow this federal program to blindside a community and disregard the 


EJ and Title VI Civil rights must change.  We say enough is enough, please enact changes to assure 


any federal program follows guidelines and is developed to protect the rights of all.


(b) (6) - Privacy






































































  


          


                        
                    


                      
                  


                         
        


                    
                  


                         
       


   


      


                       
                      
                      


    


      


        


          


       


       


      


      


       


   


        


  


   


  


  


   


 


  


  


  


  


  


  


 







            


       
 


                     
                  


                      
                     


                  
                


                  
       


                
          


   
  


   
   
   
   


   
  
   
   


        


               
         


   
  


  
   
   
   


   
  
   
   


        


                
           


   
  


   
   


   
        


 







                
          


   
  


   
   


        


              
 


                    
 


                    
 


                   
  


                   
 


                    


                


               


                     


                     


                   


          


                     
          


                     
          


                       


     


                  
           


 
 
 
 
 


 
        


 
    


    


 







                      
                     


                    
  


                 
               


                         
                 


 


                      
            


                    
            


                     
        


                    
                  


           


     


                    
                


                    
                       


                   
              


                     
                   


                   


                   
                   


 


                 
                      


                     
                 


         


       


     
     


     


                   
                   


                  
                    


 











                          
                  


    


                    
                     


                  
    


                     
                      


                 


                   
                  


                     
                  


        


                    
                     
                  
                    


     


                    
                       


                        
                  


                      
                       


           
    


      
       


      


      


     
    


     


                  
                      


                         
                         


          


           


                     
                 


                   
  







                    
    


                          
                       


                   
                    


                     
                   


                    
         


                  
                   


               
                    


                   
                     


                  
     


                   
                   


                   
                  


                 
                   
                    
        


                      
                   


                        
                    
    


                   
                


                   
                 


                     
      


  


                 
                     


            
                     


                     
               


              
               


                     
       


 






























































































































